101 Real Estate Terms
	
Acceleration Clause	The clause in a mortgage or deed of trust that can be enforced to make the entire debt due immediately if the borrower defaults on an installment payment or other covenant.
Accretion	The increase of addition of land by the deposit of sand or soil washed up naturally from a river, lake, or sea.
Acre	A measure of land equal to 43,560 square feet, 4,840 square yards, 4,047 square meters, 160 square rods, or .4047 hectares.
Adjustable-Rate 
Mortgage (ARM)	A loan characterized by a fluctuating interest rate, usually one tied to a bank or savings and loan association cost-of-funds index.
Annexation	The process of converting personal property into real property.
Appraisal	An estimate of the quantity, quality, or value of something.  The process through which conclusions of property value are obtained; also refers to the report that sets forth the process of estimation and conclusion of value.
Appurtenance	A right, privilege, or improvement belonging to, and passing with, the land."
Appurtenant 
Easement	An easement that is annexed to the ownership of one parcel and allows the owner the use of the neighbor's land.
Asbestos	A mineral, once used in insulation and other materials, that can cause respiratory diseases.
Assessment	"The imposition of a tax, charge, or levy, usually according to established rates."
Assignment	The transfer in writing of interest in a bond, mortgage, lease, or other instrument.
Assumption of 
Mortgage	Acquiring title to property on which there is an existing mortgage and agreeing to be personally liable for the terms and conditions of the mortgage, including payments.
Balloon Payment	A final payment of a mortgage loan that is considerably larger than the required periodic payments because the loan amount was not fully amortized.
Beneficiary	(1) The person for whom a trust operates or in whose behalf the income from a trust estate is drawn. (2) A lender in a deed of trust loan transaction.
Breach of Contract	Violation of any terms or conditions in a contract without legal excuse; for example, failure to make a payment when it is due.
Broker	One who acts as an intermediary on behalf of others for a fee or commission.
Buyer-Agency 
Agreement	A principal-agent relationship in which the broker is the agent for the buyer, with fiduciary responsibilities to the buyer.  The broker represents the buyer under the law of agency.
Capital Gain	Profit earned from the sale of an asset.
Certificate of Title	A statement of opinion on the status of the title to a parcel of real property based on an examination of specified public records.
Closing	An event where promises made in a sales contract are fulfilled and mortgage loan funds (if any) are distributed to the buyer.
Closing Statement	A detailed cash accounting of a real estate transaction showing all cash received, all charges and credits made, and all cash paid out in the transaction.
Code of Ethics	A written system of standards for ethical conduct.
Competitive Market 
Analysis (CMA)	A comparison of the prices of recently sold homes that are similar to a listing seller's home in terms of location, style, and amenities.
Contingency	A provision in a contract that requires a certain act to be done or a certain event to occur before the contract becomes binding.
Conventional Loan	A loan that requires no insurance or guarantee.
Counter Offer	A new offer made in response to an offer received.  It has the effect of rejecting the original offer, which cannot be accepted thereafter unless revived by the offeror.
Deed in Lieu	A deed given by the mortgagor to the mortgagee when the mortgagor is in default under the terms of the mortgage.  This is a way for the mortgagor to avoid foreclosure.
Deed In Trust	An instrument that grants a trustee under a land trust full power to sell, mortgage, and subdivide a parcel of real estate.  The beneficiary controls the trustee's use of these powers under the provisions of the trust agreement.
Deed Restrictions	Clauses in a deed limiting the future uses of the property.  These may impose a vast variety of limitations and conditions - for example, they may limit the density of buildings, dictate the types of structures that can be erected, or prevent buildings from being used for specific purposes or even from being used at all.
Default	The nonperformance of a duty, whether arising under a contract or otherwise; failure to meet obligation when due.
Deficiency Judgment	A personal judgment levied against the borrower when a foreclosure sale does not produce sufficient funds to pay the mortgage debt in full.
Dominant Tenement	A property that includes in its ownership the appurtenant right to use an easement over another person's property for a specific purpose.
Dual Agency	Representing both parties to a transaction.  This is unethical unless both parties agree to it, and it is illegal in many states.
Due-On Sale Clause	A provision in the mortgage that states that the entire balance of the note is immediately due and payable if the mortgagor transfers (sells) the property.
Earnest Money	Money deposited by a buyer under the terms of a contract, to be forfeited if the buyer defaults but applied to the purchase price if the sale is closed.
Easement	A right to use the land of another for a specific purpose, such as for a right-of-way or utilities; an incorporeal interest in land.
Eminent Domain	The right of a government or municipal quasi-public body to acquire property for public use through a court action called condemnation, in which the court decides that the use is a public use and determines the compensation to be paid to the owner.
Encroachment	A building or some portion of it, a wall or fence, for instance, that extends beyond the land of the owner and illegally intrudes on some land of an adjoining owner or a street or alley.
Equitable Title	The interest held by a vendee under a contract for deed or an installment contract; the equitable right to obtain absolute ownership to property when legal title is held in another's name.
Equity	The interest or value that an owner has in property over and above any indebtedness.
Erosion	The gradual wearing away of land by water, wind, and general weather conditions: the diminishing of property by the elements."
Escheat	The reversion of property to the state or county, as provided by state law in cases where a descendant dies intestate without heirs capable of inheriting, or when the property is abandoned.	
Escrow	The closing of a transaction through a third party called an escrow agent, or escrowee, who receives certain funds and documents to be delivered upon the performance of certain conditions outlined in the escrow instructions.
Escrow Account	The trust account established by a broker under the provisions of the license law for the purpose of holding funds on behalf of the broker's principal or some other person until the consummation or termination of a transaction.
Escrow Contract	An agreement between a buyer, seller, and escrow holder setting forth rights and responsibilities of each.  This agreement is entered into when earnest money is deposited in a broker's escrow account.
Eviction	A legal process to oust a person from possession of real estate.
Exclusive-Agency 
Listing	A listing contract under which the owner appoints a real estate broker as his or her exclusive agent for a designated period of time to sell the property, on the owner's stated terms, for a commission.  The owner reserves the right to sell without paying anyone a commission.  The owner reserves the right to sell without paying anyone a commission if he or she sells to a prospect who has not been introduced or claimed by the broker."
Exclusive Right To 
Sell Listing	A listing contract under which the owner appoints a real estate broker as his or her exclusive agent for a designated period of time, to sell the property on the owner's stated terms, and agrees to pay the broker a commission when the property is sold, whether by the broker, the owner, or another broker.
Executed Contract	A contract in which all parties have fulfilled their promises and thus performed the contract.
Fair Housing Act	The federal law that prohibits discrimination in housing based on race, color, religion, sex, handicap, familial status, and national origin.
Fee Simple	The highest interest in real estate recognized by the law; the holder is entitled to all rights to the property.
Five Categories 
of Real Property	1. Residential  2. Commercial  3. Industrial  4. Agricultural  5. Special-Purpose
Five Elements 
of a Contract	1. Offer and Acceptance  2. Consideration  3. Legally competent parties  4. Consent  5. Legal purpose
Foreclosure	A legal procedure whereby property used as security for a debt is sold to satisfy the debt in the event of default in payment of the mortgage note or default of other terms in the mortgage document.
Front Footage	The measurement of a parcel of land by the number of feet of street or road footage.
General Lien	The right of a creditor to have all of a debtor's property, both real and personal, sold to satisfy a debt.
General 
Warranty Deed	A deed in which the grantor fully warrants good clear title to the premises.  Used in most real estate deed transfers, this type of deed offers the greatest protection of any deed."
Ground Lease	A lease of land only, on which the tenant usually owns a building or is required to build as specified in the lease. Such leases are usually long-term net leases; the tenant's rights and obligations continue until the lease expires or is terminated through default.
Home Equity Loan	A loan (sometimes called a line of credit) under which a property owner uses his or her residence as collateral and can then draw funds up to a prearranged amount against the property.
Homestead	Land that is owned and occupied as the family home. In many states, a portion of the area or value of this land is protected or exempt from judgments for debts.
Improvement	1. Any structure, usually privately owned, erected on a site to enhance the value of the property - for example, building a fence or a driveway. 2. A publicly owned structure added to or benefiting land, such as a curb, sidewalk, street, or sewer.
Inheritance Taxes	State-Imposed taxes on a decedent's real and personal property.
Interest	A charge made by a lender for the use of money.
Intrinsic Value	An appraisal term referring to the value created by a person's personal preferences for a particular type of property.
Involuntary Lien	A lien placed on property without the consent of the property owner.
Judgment	The formal decision of a court upon the respective rights and claims of the parties to an action or suit.  After this has been entered and recorded with the county recorder, it usually becomes a general lien on the property of a defendant."
Junior Lien	An obligation, such as a second mortgage, that is subordinate in right or lien priority to an existing lien on the same realty."
Lease	A written or oral contract between a landlord (the lessor) and a tenant (the lessee) that transfers the right to exclusive possession and use of the landlord's real property to the lessee for a specified period of time and for a stated consideration (rent).  By state law, leases for longer than a certain period of time (generally one year) must be in writing to be enforceable.
Lease Purchase	The purchase of real property, the consummation of which is preceded by a lease, usually long-term.  Typically done for tax or financing purposes.
Listing Agreement	A contract between an owner (as principal) and a real estate broker (as agent) by which the broker is employed as agent to find a buyer for the owner's real estate on the owner's terms, for which service the owner agrees to pay a commission.
Listing Broker	The broker in a multiple-listing situation from whose office a listing agreement is initiated, as opposed to the cooperating broker, from whose office negotiations leading up to a sale are initiated.  This type of broker and the cooperating broker may be the same person."
Loan Origination Fee	A fee charged to the borrower by the lender for making a mortgage loan.  The fee is usually computed as a percentage of the loan amount.
Mortgage	A conditional transfer or pledge of real estate as security for the payment of a debt.  Also, the document creating a mortgage lien."
Mortgage Lien	A lien or charge on the property of a mortgagor that secures the underlying debt obligation.
Multiple-Listing Clause	A provision in an exclusive listing for the authority and obligation on the part of the listing broker to distribute the listing to other brokers in the multiple-listing organization.
Net Listing	A listing based on the net price the seller will receive if the property is sold.  Under this type of listing the broker can offer the property for sale at the highest price obtainable to increase the commission.  This type of listing is illegal in many states.
Option	An agreement to keep open for a set period an offer to sell or purchase property.
Option Listing	Listing with a provision that gives the listing broker the right to purchase the listed property.
Power of Attorney	A written instrument authorizing a person, the attorney-in-fact, to act as agent for another person to the extent indicated in the instrument.
Prepaids	On a closing statement, items that have been paid in advance by the seller, such as insurance premiums and some real estate taxes, for which he or she must be reimbursed by the buyer.
Prepayment Penalty	A charge imposed on a borrower who pays off the loan principal early.  This penalty compensates the lender for interest and other charges that would otherwise be lost.
Probate	A legal process by which a court determines who will inherit a descendant’s property an what the estate's assets are.
Promissory Note	A financing instrument that states the terms of the underlying obligation, is signed by its maker, and is negotiable (transferable to a third party).
Prorations	Expenses, either prepaid or paid in arrears, that are divided or distributed between a buyer and seller at the closing.
Quitclaim Deed	A conveyance by which the grantor transfers whatever interest he or she has in the real estate, without warranties or obligations.
Real Estate	Land; a portion of the earth's surface extending downward to the center of the earth and upward infinitely into space, including all things permanently attached to it, whether naturally or artificially.
Recording	The act of entering or recording documents affecting or conveying interests in real estate in the recorder's office established in each county.  Until it is recorded, a deed or mortgage ordinarily is not effective against subsequent purchasers or mortgagees.
Rescission	The practice of one party canceling or terminating a contract, which has the effect of returning the parties to their original positions before the contract was made.
Retroactive Liability	Liability is not limited to the current owner, but includes people who have owned the site in the past.
Special Warranty Deed	A deed in which the grantor warrants, or guarantees, the title only against defects arising during the period of his or her tenure and ownership of the property and not against defects existing before that time, generally using the language, by, through, or under the grantor but not otherwise.
Statute of Limitations	That law pertaining to the period of time within which certain actions must be brought to court.
Subletting	The leasing of premises by a lessee to a third party for part of the lessee's remaining term.
Subrogation	The substitution of one creditor for another, with the substituted person succeeding to the legal rights and claims of the original claimant.  This is used by title insurers to acquire from the injured party rights to sue in order to recover any claims they have paid.
Time Is Of The 
Essence	A phrase in a contract that requires the performance of a certain act within a stated period of time.
Title Insurance	A policy insuring the owner or mortgagee against loss by reason of defects in the title to a parcel of real estate, other than encumbrances, defects, and matters specifically excluded by the policy.
Title Search	The examination of public records relating to real estate to determine the current state of the ownership.
Township	The principal unit of the rectangular (government) survey system. This is a square with six-mile sides and an area of 36 square miles.
Trustor	A borrower in a deed of trust loan transaction.
Unilateral Contract	A one-sided contract wherein one party makes a promise so as to induce a second party to do something.  The second party is not legally bound to perform; however, if the second party does comply, the first party is obligated to keep the promise.
VA Loan	A mortgage loan on approved property made to a qualified veteran by an authorized lender and guaranteed by the Department of Veterans Affairs in order to limit the lender's possible loss.
Wraparound Loan	A method of refinancing in which the new mortgage is placed in a secondary, or subordinate, position; the new mortgage includes both the unpaid principal balance of the first mortgage and whatever additional sums are advanced by the lender.  In essence it is an additional mortgage in which another lender refinances a borrower by lending an amount over the existing first mortgage amount without disturbing the existence of the first mortgage.
